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PROCEDURES FOR REVOCATION OF COMMUNITY SERVICES ORDERS IN THE CHILDREN’S COURT

The provisions for enforcement of children’s community service orders are contained in section 21 of the Children (Community Service Orders) Act, 1987  (the Act). As a result of amendments to the Act, enforcement of children’s community service orders by the issue of a summons or warrant under section 25 no longer exists.

Application for revocation of community service orders

Reports of breaches of community service orders that have an information or complaint sworn under section 25 attached are to be rejected by court registries.  The correct procedure for enforcement of community service orders is now by way of application for revocation under section 21.

Section 21 (1) provides that an application to revoke a children’s community service order may only be made by the assigned officer:

(a) on the grounds that the person in respect of whom the order is in force has failed, without reasonable excuse, to comply with the order, or

(b) by the person in respect of whom the order is in force or the assigned officer on the grounds that it would (having regard to circumstances that have arisen since the order was made) be in the interests of justice to revoke the order. 

Section 21(2) provides:

(c) failure by a person to perform the required number of hours of community service work under a children’s community service order within the period for which the order is in force is taken to constitute failure by the person to comply with the order, and

(d) failure to comply with one order (the primary failure) is taken to constitute failure by the person to comply with every other children’s community service order that is in force when the primary failure occurs. 

An application for revocation of a children’s community service order cannot be made later than one month after the expiry of the relevant maximum period.

Issue of summons or warrant

Section 23 provides that if an application is made by an assigned officer the Children’s Court may:

(a) issue a summons for the appearance before it of the person, and

(b) if the person does not appear in answer to the summons, may issue a warrant directing the arrest of the person.

Unlike provisions relating to revocation for adult Community Service Orders there is no discretion to issue a warrant without first issuing a summons even if the address of the offender is unknown.

Service of documents

Clause 11 of the Children (Community Service Orders) Regulation 2000, provides that service of any document under the Act is to be treated as having been effected if it is served by post at the last known address of the person on whom the document is required to be served.

Revocation of community service order

Section  21 of the Act provides the powers of the Children’s Court in dealing with applications for revocation of children’s court community service orders.

The Children’s Court may:

(a) (i) revoke the order,

(ii) revoke the order and deal with the person in respect of whom the order was made, for the offence in respect of which the order was made, in any manner in which the person could have been dealt with for that offence by the Children’s Court had the order not been made; or 

(b) in the case of an order made by some other court,  subject to the Bail Act, 1978, commit the person into custody until the person can appear or be brought before that other court, whether or not that other court is constituted by the same person as that by whom it was constituted when the order was made.

The section then provides that the other court may impose similar orders to those above.

Right of appeal

A person on whom a penalty is imposed as a consequence of the revocation of the children’s community service order has the same rights of appeal as if the penalty had been imposed when the person was convicted of the offence to which the penalty relates.
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