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MONITORING AND REVIEW OF COURT ORDERS

Section 82 of the Children and Young Persons (Care and Protection) Act 1998

A paper by Children’s Magistrate Crawford

Introduction.

 “The circumstances of children under care and protection orders are not static. Children grow older, families evolve and opinions regarding the safety of the child may change. Just as case plans need to accommodate these changing circumstances so too may court orders.” Joint Report Australian Law Reform Commission (Report 84) and the Human Rights and Equal Opportunity Commission “Seen and heard: priority for children in the legal process” (l997) (l7.85).

A proper response to changing circumstances of the child may involve a revision of a case plan, internal and external review processes, administrative review, judicial review or a combination of these features. Major deficiencies in the area of substitute care in the past have been poor case planning and inadequate monitoring of outcomes. To the extent that court orders were a component to a case management response to neglect or abuse, the terms of orders and the court process was often perceived as inflexible and lacking a capacity to respond to changing needs of the child.

No matter how carefully may be the care planning, a foster placement can be overtaken by unforeseeable life events.  The recruitment of foster carers may prove to be more difficult than expected. Necessary services may become unavailable.  Trial restoration to natural parents may fail or proceed at a different pace than planned for.  As care plans are revised, court orders may increasingly become out of step with them.  

Provision for a review of children in out-of-home care, in one form or another, has increasingly become a feature of care and protection legislation elsewhere. A court  “review” of care plans and orders, was proposed by the Australian Law Reform Commission in l981 (“Child Welfare” Report No. l8).  The Children’s Court had a power to review some orders under the Child Welfare Act l939. It is important to emphasise such review process exists alongside avenues for appeal and rescission/variation of orders.  

The Role of the Children’s Court in monitoring care orders
The Children and Young Persons (Care and Protection) Act l998, (s.82) now entrusts the Children’s Court with a responsibility to monitoring care orders involving the allocation of parental responsibility (other than to a parent).  Monitoring comprises firstly, the preparation of a report and then consideration of the report by the magistrate.  Following upon consideration of the report, the court has a power to order that the matter be brought before the court for “review” of the orders. The legislation does not enlarge upon the nature and scope of such “review” and this has given rise to some uncertainty of its meaning.  Any uncertainty may have contributed to, what have been few review hearings.

The tentative conclusion proffered in this paper is that, consistent with the objectives of the legislation, the legislative mandate to “review” such care orders should not (in the absence of a contrary decision of a superior court) be read down in a manner that inhibits the court’s having authority to adapt the terms of its own orders so as to respond to the developing (or changing) needs of the child – especially where that course followed is non controversial or where a party is unwilling to file a variation application. In the absence of such initiative, even an acknowledged deficiency in the order could remain unredressed.  Consistent with the principle that the safety, welfare and well being of the child is the paramount consideration, neither the court nor a party should have a stake in maintaining a care order that is inappropriate to the child’s needs.  

It must be acknowledged that there are barriers that may inhibit a person from filing a variation application. A foster parent (or other interested person) may be unwilling to incur legal costs or become involved in litigation. A person may not wish to “upset” the Department of Community Services (‘DoCS’) or a fostering agency. If a case is being mismanaged, there may be a natural reticence to have the “light” of a court hearing shone upon it. 

Even given full effect of the interpretation suggested, the legislation is unlikely to result in many review hearings. Fortunately, most s.82 reports point to a favourable outcome for the child. While maintaining a proper recognition of the role of the Minister to make decisions for children (placed under the Minister’s parental responsibility), a review will often be an appropriate response where a s.82 report establishes that proper arrangements for the child have not been achieved (perhaps despite the best of efforts of all those concerned).

From a public policy perspective, the existence of an active judicial review is important, in part, because the history of independent review processes in NSW has not been an altogether fruitful one. Provisions for a Children’s Review Panel and Board of Review under the l987 legislation were never proclaimed.  The functions of Children’s Guardian under the l998 Act have not developed as originally proposed.

The role of the Children’s Court needs to be kept in perspective. The primary responsibility for the development, administration and review of care plans and the delivery of services lies outside the Children’s Court. The court’s limited resources will not be best utilised by an over involvement in, what are really, case management decisions.  

I will firstly set out the background to section 82.

Background.

The Law Reform Commission report referred to above is now somewhat dated but contained comments that still are relevant. 

“The necessity for regular, independent review of the measures employed in respect of children in need of care has been stressed. The object of the review process should be to protect the child, to see that the various health and welfare authorities have fulfilled their obligations, and to ensure that the court’s expectations are realised.” (para.362).  

The report proposed that short-term orders be limited to l2 months thus ensuring the review of the order upon an application for its extension. In all cases a report would be prepared for the Youth Advocate (who could initiate a rescission/variation application). The review was described as being a “less exacting inquiry” than the initial care application but “nonetheless involve a conscientious and thorough examination of the suitability of the existing order” etc. At the conclusion of the inquiry the court could revoke/confirm the order (with or without amendment) or revoke the order and substitute another order.

The NSW Discussion Paper (Review of the Children (Care and Protection) Act l987- Discussion Paper l- Law and Policy in Child Protection (l996).

The subject of a court “review” of orders was not dealt with as a discrete issue but rather in three different contexts. The court “review” proposal was therefore, never seen as serving only a single purpose.

A court review was firstly dealt with in the context of the Minister’s role as guardian (p.95) and if/how legal responsibility should devolve to carers who were carrying out those functions on a daily basis. Under a wardship order legal responsibility lay with the Minister but in practice was administered by officers at a local level. This gave rise to inconsistencies of approach. It was suggested that it “might be appropriate to recognise that long term foster carers in practice have the major parental responsibility for the child and ought therefore to have the powers and authority which go together with that parenting role.”

The transfer of parental responsibility would operate during a transitional phase by -

 “Placing parental responsibility in the hands of the principal officer of a private fostering agency, or other person, for up to one year while a suitable foster care placement is found in accordance with the parenting plan”;

“Where a suitable foster care placement has been found, giving parental responsibility to the foster carers by administrative order in accordance with the parenting plan”;

“Bringing a case back to the Children’s Court on the Minister’s own motion for review by the Court of its orders.”
(This suggested form of review was in some respects similar to the successful Children’s Court of Review model under the Child Welfare Act 1939.).

Even where the carer had parental responsibility generally, the state would still exercise a residual role in some matters (such as permanent relocation out of the state and major medical decisions).  The Minister or Department would also have responsibility for oversight of reporting by agencies. 

The Discussion Paper secondly proposes a “review” model in the context to monitoring of restoration plans, as follows (page l01-2)   –

“A restoration plan should stipulate the minimum change which the parents would need to make in order for it to be safe for their children to be returned to their care” stipulate necessary services and stipulate the time period in which restoration is to be actively pursued. “At the end of that period, the matter could return to court for review.”
The subject of review was dealt with thirdly at pp.ll8-121 under the heading “Review Mechanisms for Substitute Care.”  

“There are currently no legislative provisions for the review of children in substitute care. The lack of review mechanisms has been a major criticism of the current legislation. Once an order is made there are no mechanisms for reviewing the order to ensure that the intentions of the order have been put into effect.”

The paper proposed various model for reviewing children in care. One proposed was as follows –

“Consideration should be given as to whether the Children’s Court should review cases in which it has made orders. The Court would need the power to review cases as under the current legislation it has no further powers to make orders or review case once final orders have been made. A fresh application must be made to the Court before it is able to review a case and make further orders.” (p.120)

The further comment was made –

“It is a question of whether the Court is the most appropriate forum for reviews. It could be argued that it would be a waste of valuable resources for the Court to spend time reviewing cases particularly as it is often the matter of ensuring that the relevant services have been put in place and the spirit of the orders carried out”.

Recommendations for Law Reform (1997)

(Review of the Children (Care and Protection) Act l987)

The report (recommendation 4.23) proposed - 

“The Court may require a report within six months of a placement being made to ensure that it is satisfactory.”

The focus of this proposal was a particular difficulty that arose where the Children’s Court was reluctant to make final wardship orders until a foster placement had been found. In part the court’s reluctance arose from the terms of the legislation and from experience that recruitment of foster carers often took very much longer than was at first anticipated. This resulted in children remaining in a temporary placement (or placements) for lengthy periods. Agencies, on the other hand, were often unwilling to attempt to recruit foster parents until a final order was in place.

In order to attempt to break this impasse the report proposed -

“Where the Court makes an order allocating parental responsibility to a person other than a parent, or to the Minister, the Court may require a written report to be made to the Court within six months, or such other period of time as the court stipulates, concerning the suitability of the arrangement for the care of the child or young person and if not satisfied that satisfactory arrangements have been made for the care of the child or young person, may order that the case be brought back before the Court for review of the orders made.” A parallel recommendation was made in respect of cases involving child/parent conflict (Recommendation 7.7).

There is no reason to infer that the “review” proposed in the report was in substance different from the “review” proposals in the earlier discussion paper.

This recommendation has to be read along with other proposals, for comprehensive care plans and restoration plans and orders enabling aspects of parental responsibility to be allocated/shared between different persons or with the Minister. 

The Legislation

S.82 provides:

(1) The Children’s Court may, in making an order allocating parental responsibility of a child or young person to a person (including the Minister) other than a parent, order that a written report be made to it within 6 months, or such other period as it may specify, concerning the suitability of the arrangements for the care and protection of the child or young person.

(1A) The report must include an assessment of progress in implementing the care plan, including progress towards the achievement of a permanent placement.

(2) If, after consideration of such a report, the Children’s Court is not satisfied that proper arrangements have been made for the care and protection of the child or young person, it may order that the case be brought before it so that the existing orders may be reviewed.

The provision has effect where an order allocates parental responsibility other than to a parent. The written report is prepared for the court by DoCS. The court invariably directs that a copy be served on the child’s legal representative. There is a clear and important distinction made in the drafting between the “report as to the suitability of arrangements” and the “order”.  It is only the latter that is reviewed. (Is there a distinction between a “suitable” arrangement and a “proper” arrangement?). If the court is not satisfied as to the arrangements, it has a discretion to “order” that the matter be “brought before the court” for review.

The legislation does not enlarge upon the nature or process of the review.  There is nothing to suggest the legislation was framed other than as a response to the issues dealt with in the discussion paper and report that preceded the reforms. There seems to be almost an assumption in the drafting that the meaning of “review” is so obvious that no further elaboration is necessary.

The Process of Review
I will deal firstly with the process.

The receiving of a report and consideration thereof suggests an administrative process but upon which a judicial determination is made. The conclusion made upon the report is termed a “finding” (Reg.6(b)). The report is considered in the absence of any input by parties. It is only after the matter is brought before the court that parties may be heard. I suggest later factors that may influence the way such discretion is exercised as to whether to order the matter be brought before the court or not. The court may need to adapt its usual procedures to fit the special nature of a review hearing. As a generalisation, the provisions of Chapter 6 (ss.92-l09) would apply but provisions for the holding of a preliminary conference or the making of an interim order, would seem not to.

Important elements in any review would be the care plan and report.  The court should insist that s.82 reports are made in accordance with such orders as otherwise the court is deprived of its power to monitor the order. The report should be sufficiently comprehensive to address the terms of the legislation and to enable the court to consider the proper course of action to be followed. 

What are the powers available to a court upon a “review” hearing?

The term “review” is not, in itself, especially enlightening as to it’s meaning for there are many statutory provisions with different review models. The care and protection legislation in other places provide for reviews that may be internal or external, administrative, judicial or having components of each. 

There are a number of provisions that provide for a review (and I do not attempt to deal with them all) even within the jurisdiction of the Local Court or Children’s Court.  See for example, Bail Act 1978, s44, s48 (review of bail); Crimes (Administration of Sentences) Act 1999, s.175 (review of order revoking parole), Local Court (Civil 

Claims) Rules Part 33 Rule 9 (court to review direction of Registrar).   There is provision under this Act for a review by the Children’s Court of a decision by the Director-General in relation to a temporary care arrangement (s.152) as there was under the l987 Act (s.14(9),(10)).  (I am not aware of any occasion that such review has ever been held).  There was also provision for review by the Children’s Court pursuant to s.84 of the Child Welfare Act l939 that I will deal with in greater detail in due course.

Although the legislation is not as expansive as it might have been, the court should not assume a review is to be of no real purpose. Courts are required to give effect to the will and intention of Parliament despite such intentions not being expressed with a degree of clarity that may have been helpful. The fact that the court has the sole responsibility to make care orders and the sole responsibility to review its own orders is of significance.  The context in which s.82 operates in the overall scheme of planning for children, accountability, achievement of objectives (including and time-frames) is also important.

An attempt to clarify what a “review” means may be assisted by examining what it is unlikely to mean.

There is no suggestion that a review by the Children’s Court has any parallel with a review by a superior court in the nature of relief by way of prerogative writs.   It is not an appeal in any sense.  The correctness of the original order in not open to challenge. Likewise, a finding made upon a preliminary issue (ie. that the child is in need of care and protection). It is not a review of the care arrangements made or determined by the Minister in the sense of challenging lawfulness or otherwise of the Minister’s discretion.  It is not a means of curing administrative error or redressing injustices as such.

This does not mean that decisions made or not made by Minister and others for the care of the child and the manner in which the court’s orders have been administered are not relevant to a determination of whether or not the order remains appropriate in the light of new information now available to the court.

The Child Welfare Act l939 (s.84) and the “Children’s Court of Review”.

Because a precedent existed on the statute books for a “review” of orders by the Children’s Court for some 50 years it is useful to examine its purpose and functioning, as it was quite likely its success was in mind when a form of review again was proposed. Under the l939 Act there was not a clear distinction between the manner in which juvenile offenders and those declared to be neglected or “uncontrollable” were dealt with.  Each could be committed for a period to a detention centre (although it was increasingly rare for this to occur in practice in “neglect or uncontrollable” cases). 

Where a child had been dealt with other than at the Metropolitan Children’s Court (or other prescribed court), the child could be brought before the court on the application of an officer authorised by the Minister, for the committal to detention to be reviewed. The court would admit in evidence the depositions of witnesses and consider all the circumstances; reports (disclosing the medical, physical and mental condition of the person) and any other fresh evidence as may be available.  The Court on a review could confirm the committal or revoke the committal and make any order that the original sentencing court could have imposed.

Commenting on the provision, the Senior Children’s (then titled Special) Magistrate, Rod Blackmore wrote –

“Historically the facility stems from an era when all committed juveniles from country areas (in which options for alternate placement were limited….)were conveyed to Sydney for medical and psychological examination. It is usually on the basis of these assessments, and sometimes other assessments and information which was not before the committing court, that applications are founded.”

“The hearing is one at which the child or young person will be present and represented. Parents or other care givers must also have the opportunity to attend. Bidura and Minda courts are proclaimed Courts of Review; administratively the Senior Special Magistrate sits as the Court of Review.  As already noted, the concept is different from that of an appeal to one magistrate against the decision of another.” (Children’s Court Information Bulletin No.l6, Nov. l985, pp.7-8)

Summary of what a “review” means
It is suggest that section 82 should be interpreted as follows.  The court receives the report, considers it and makes a finding or whether “proper” arrangements have been made for the care and protection of the child.  “Arrangements” should be read broadly as including all relevant aspects addressed in the care plan and the progress towards achieving permanent placement.  In order to gain an appreciation of the report, the magistrate will invariably have to peruse the terms of the order and the contents of the care plan/permanency plan (and any earlier s.82 reports) and especially so if the magistrate did not make the original order.

Having made a finding of not being satisfied that proper arrangements have been made for the care and protection of the child, the magistrate has a discretion whether or not to order that the matter be brought before the court.  If the case is ordered to be brought before the court, the court reviews the “orders”.  The review is not of the report, the care arrangements or the finding that proper arrangements have not been made although these matters will be relevant to a review of the order.  It is suggested that the order is “reviewed” by the court returning notionally to the position when the order was originally made and then reconsidering whether the orders still remain appropriate in light of the new information.  On the most expansive interpretation of the meaning of a review, it is doubted that “review” can be read as “rescind”. 

Some faint support for this interpretation may be drawn from the reference in s.82(2) to “existing” orders. The drafting could hardly have been necessary to exclude a past order. What seems to be intended, is that the court’s attention is directed to conducting a review with a concentration on the question of whether the existing order is “appropriate” rather than inviting a speculative examination of whether some other order may be better suited even if the existing order is appropriate. It is only if the court first determines that the existing order if NOT appropriate that the ambit of the review extends to consider alternatives.  The test is thus the inverse of that in s.90(7).

The absence of wording in s.82 along the lines of that appearing in other legislation, such as “the court may confirm or revoke the original order” is not inconsistent with the suggested interpretation. A reading of at least the other provisions mentioned beforehand enables them to be readily distinguished.

The relationship between care plans and orders
Further support for the interpretation of the nature of a “review” is found in the context in which s.82 relates to other provisions of the Act.  Context can be an important aid in interpretation where the meaning of the terms of a section is not clear from its wording. Care plans are very important in the scheme of planning for children in care. S78 provides that the Director-General must present a care plan to the court before a final order is made for removal of a child from the care of parents and the court must consider such plans before making an order. The care plan must make provision (inter alia) for the kind of placement proposed and how is relates to permanency planning for the child.  

In the context of the requirement to address permanency (a matter to be specifically reported upon (s.82(1A)), the court must also find that permanency planning has been appropriately addressed before making a final order (whether involving restoration or otherwise). If the report outlining the matters in s.82(1A) shows that progress has not been made towards achieving permanent placement, the premise upon which the order was made is challenged by this new information. 

The court must additionally accept the Director-General’s assessment that restoration is or is not a realistic possibility and then approve a permanency plan that involves restoration.  Both a care plan and permanency plan are only enforceable to the extent that they are embodied in or approved by orders of the court.  If the care plan/permanency plan arrangements are, in the light of new information, found not to be appropriate, should they (having been approved of or embodied in court orders) remain enforceable? To continue that unsatisfactory status quo without intervention by the court would offend the principles in s.9.

It can thus be seen that the requirements of a s.82 report, the finding that the care arrangements are or are not appropriate, and the decision to order that the case be returned to court for review of the orders, has a direct relationship with the requirements of a care plan, including performance indicators (reg.l2(3)). This regulation lists requirements in a care plan including –

“(d) the role and responsibilities of each person, agency or body participating in the plan, and the approximate period of time which those responsibilities are to be carried out;  (g) indicators by which to assess the extent to which the care plan is successful;

(h) if restoration of the child…is to be considered at a later time, the goals to be achieved by the parents of the child….to facilitate his or her restoration to their care, and the approximate period of time in which those goals are to be attained having regard to the age and development needs of the child…”            
If the matters in s.82(1A) are reported upon as showing that there is not progress towards achieving permanent placement, again the very premises upon which the order was justified is challenged by this new information likewise the objectives of the Act (s.8) and arrangements pursuant to the principles of the Act (s.9(f) and (g)) are not being fulfilled.  The suggested interpretation of a “review” provides a legitimate avenue for the court to respond and establish by an appropriate order the basis upon which proper case management can proceed.

A “review” and shared parental responsibility
It is likely that the sharing of aspects of parental responsibility amongst persons, and between persons and the Minister, has been less common and less fluid in practice than what was envisaged when the legislation was proposed. The proposal whereby full parental responsibility is placed with the Minister and then in stages is transferred to either foster parents or natural parents (during a process of restoration) is not a common way in which care plans are developed or orders made.

If this were to become more common, then it would be very desirable for there to be a relatively simple and responsive process of review whereby adjustments could be made to orders allocating aspects of parental responsibility as there is progress in stabilising the child’s day to day care.  At the same time there would be an opportunity for the court to monitor whether it orders are achieving the purpose intended. Process in case management could be impeded if it was wholly dependent upon the initiative of a party to make a variation application.

The ‘discretion’ to order a case to be brought before a court
Even if the court finds that proper arrangements have been made for the child, it does not follow that it should order the case be brought before the court in every instance.

Obviously the scope of the powers that the court has in conducting a review will influence the way in which a discretion is exercised. Bringing the matter before the court for a review hearing would be of limited use if there is no opportunity to alter the situation, if the area of concern either lies wholly within the Minister’s discretion entirely or otherwise involves what are purely a case management decisions. 

A review hearing will be of greatest use where any change in the order is essentially consensual or if not so, then where there is no significant factual dispute. The process is intended to be quick, simple and responsive. If there are important factual matters in dispute the court will be greatly hampered in resolving them by being unable to call witnesses. The court is in no position to mount a case in the manner that a party can do. Where there is a significant factual dispute, it may be preferable for the court to make a finding that proper arrangements are not being made and leave it to a party to bring an application to rescind/vary being already assisted by such finding (due to the extended meaning of “significant change” of relevant circumstances (reg.6(b)).

Can there be more than one report be ordered?

The concept of monitoring of  “suitability of arrangements”,  “progress” in implementing a care plan, “progress” towards the achievement of a permanent placement, suggests an ongoing process.  The use of the singular “report”, does not exclude the plural given its context of the Act (Interpretations Act l987, s.8(b)).  It is suggested that the requirement in s.82(1) “in making an order” is establishing a condition rather than restricting the point of time at which a report can be ordered. Accordingly, it is submitted that more than one report can be ordered and that this is not restricted to the date when the care order is made.

Need for Reform?

As there appears to be some uncertainty as to the precise powers available to the court when conducting a review hearing under s.82(2) it is desirable that any doubt be clarified by amendment but in a way that enhances the court’s opportunity to intervene rather than reducing the opportunity to do so. 

A suggested model for reform follows.

Suggested Model for Reform

Other legislation with “review” provisions.

Review provisions (not necessarily court reviews) to in the legislation of –

Victoria. (Children and Young Persons Act l989).
-      There is provision for both custody and guardianship orders in favour of the 

       Director-General. The former is restricted to l2 months and the latter 2 years,   

       with provision to extend.  Where a child has been in out of home care for 2 

       years a permanent care order may be made.  Where an order is made in   

       Favour of the Director-General a case plan is to be prepared within 6 week.

       The case plan is to contain all decisions relating to the present and future care

       Care of the child.  These decisions are subject to internal review (s.l2l) and by    

       The Administrative Appeals Tribunal.   

ACT. (Children and Young Persons Act l999).

· Short term orders restricted to l2 months duration. Mandatory assessments of progress under such orders with a report served on the Community Advocated (s.267) who has standing to bring a variation application.

South Australia (Children’s Protection Act l993).

· Provision for convening of family care meeting before a care application is filed (s.27).  The purpose of the meeting is to make informed decisions as to the care arrangements for the child and to review those decisions (s.28, 33). If a care order is made, a short term order is restricted to l2 months.  Children under the guardianship of the Minister are subject to at least annual review of their circumstances by a panel appointed by the Minister. The review panel must keep under constant consideration whether the existing arrangement for the care and protection of the child continue to be in the child’s best interests.

Tasmania (Children, Young Persons and Their Families Act l997).

· Short term guardianship orders restricted to l2 months duration. Orders can be extended but a family group conference has to be held to review the care arrangements under the order. The court must find the either the child would be at risk or it is the child’s best interests are served by the extension of the order.  It appears the care order can be made conditional upon the Secretary holding further family group conferences and a conference must be convened if 2 or more member’s of the family request it. 

New Zealand (Children, Young Persons and Their Families Act l989)

· Before a care application is made a family group conference is to be convened for decisions and formulate plans for the child and review such plans. Where a care order is made (including guardianship) the court must fix a date by which a review of the care arrangement is to be carried out (s.l34).  Every person who prepared the plan is to review it and give to the court a report setting out the result of the review (s.135). The court considers the report (and any revised care plan) and after given persons an opportunity to be heard –

(a) direct a family ground conference be convened;

(b) require any person to appear to be examined as to matters arising under the plan;

(c )if the court considers the plan inadequate, direct a further report (and may direct specific matters be dealt with;

(d) make orders for medical, psychiatric, psychological and social worker reports;

(e) if a family group conference recommends or every person who has been served with a copy of the report agrees, make any order that could have been made;

(f) direct any person to make a variation/rescission application.

Proposed Model for Reform.

This model draws substantially on options available under the New Zealand legislation but maintains an emphasis on a review of the order rather than of case management through a family conferencing process. 

Upon making an order allocating parental responsibility to a person other than a party (or where parental responsibility is allocated between parents where there are special circumstances) the court may order that a report be provided (as at present).

Upon receipt of the report the court may do any of the following –

(a) give directions for release (or the withholding of release) of the report for the information of the child and other parties;

(b) order a further report (if the report is inadequate);

(c) consider the report (and any further report) and if the court finds that the proper (or suitable) arrangements have not been made for the care of the child; may

(d) order that the case be brought before the court;

(e) take no further action.

If the case is ordered to be brought before the court the court may do any of the following:-

(a) give such directions as are necessary to give notice of such hearing to enable interested parties to appear at the hearing; 

(b) direct the attendance of the author of the report at the hearing;

(c) consider the report and any further new evidence that may be presented to the court; and

(d) adjourn the hearing;

(e) order a further report (dealing with the case generally or directed to specific issues);

(f) with the concurrence of the person having parental responsibility, make any order (or orders) concerning the allocation of parental responsibility by way of variation or in addition or substitution to the existing order;

(g) with the concurrence of the person having parental responsibility, make any order (orders) as to the giving of undertakings by such person by way of variation or in addition or substitution to the existing order (other than one concerning the allocation of parental responsibility);

(h) with the concurrence of all persons appearing at the hearing make any order (or orders) by way of variation or in addition or substitution for the existing order;

(i) proceed as if the review hearing was an application made under s.90 and give directions for the future conduct of such hearing;

(j) take no further action.

If the court makes an order (or further order) concerning the allocation of parental responsibility (or aspects of parental responsibility) it may order a further s.82 report.

If the court makes an order concerning supervision it may order a s.76(4) report.

_______________________
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