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IN THE MATTER OF JULIA

1. This is an assessment application brought in relation to seven year old ‘Julia Williamson.’   Mr. Herridge is the solicitor appearing in the interests of Julia.  Ms Bartley appears for the Director General and Ms. Renshall appears for the mother.  The father is deceased.  There is another child of the late father and Ms. Williamson, namely ‘Rhianna,’ a teenager.   The circumstances in which Rhianna and Julia lived were horrible.  In short, they lived with their parents while their father very frequently threatened to harm himself or kill himself and on the Director General’s understanding, did in fact physically harm himself by cutting himself on numerous occasions until, ultimately, he succeeded in killing himself earlier this year.

2. The children knew about their father’s problems and, as far as I can tell, saw instances of his self-harm and witnessed his threats to kill himself.  There might be some argument as to which instances they saw and which they missed out on seeing because they happened to be in another room but in essence, it’s pretty clear that Rhianna and Julia were brought up for some years in this atmosphere which is a dreadful thing for children.  Through it all, the mother failed to act protectively to prevent this horror being visited on the children.  I don’t know the reasons why.  There may have been some reasons but her failure in that regard is a matter of  fact.

3. Julia and Rhianna are currently living with their mother and final orders have been made with regard to Rhianna.  So far as Julia is concerned, final orders haven’t been made.  She is in the parental responsibility of the Minister pending further order and the Director-General proposes (and, not surprisingly, the mother agrees with this) that the Minister have parental responsibility for Julia for a period of twelve months and thereafter that there be supervision for another twelve months but that Julia live throughout with her mother.  Some supports have been put in place for Julia and some additional supports have been put in place for the mother.  As I understand it, these supports are already in operation, although there may be some still to come on line.

4. Mr. Herridge is concerned that this arrangement may not be in the best interests of Julia.  I don’t know what Julia’s wishes are and Mr. Herridge has not told me and in that regard he’s resisted the challenge of Ms. Renshall to disclose those wishes.  I suppose that those wishes are to live with her mother because she’s just a little under eight years of age and that’s almost invariably what an eight year old would want.  That’s not an answer to the question “is the proposal in Julia’s best interests?” and neither is it clear to me that the supports and the various programmes which are being made available by the Director-General to the mother or, for that matter to Julia, are sufficient.  I simply don’t know.  On one level if they are insufficient then the Director-General would consider additional supports and programs and it may not be possible for anybody, including the Director General, to know in advance with any great particularity, the precise nature of the supports that will prove to be necessary.  So one may anticipate that if there is a shortfall in the supports that are being provided, they will be supplemented as the shortfall becomes apparent.

5. Mr. Herridge’s fear though is that so horrible are the events which have taken place and so inadequate and inadequately explained is the mother’s response to them, that no amount of support is likely to ensure that Julia is not disadvantaged and put at risk by being placed with her mother.  For that purpose Mr. Herridge has filed the assessment application on 8 August with which I’m dealing.  Ms. Renshall has suggested that, in terms of section 51(1), it’s not open to me to make an assessment order because an assessment order can be made only if a person has or is seeking parental responsibility. 

6. Parental responsibility currently resides in the Minister but that is only by virtue of an interim order.  When these proceedings commenced, there was no care order and what the mother is seeking and indeed what the Director-General is seeking is an order that the Minister have parental responsibility for Julia for twelve months and thereafter that the mother have that parental responsibility, with supervision.  I think for the purposes of section 54(1) I can make an assessment order as sought, calling on the clinic to assess Ms Williamson.  

7. The second objection that Ms. Renshall raises is that the assessment can be carried out only with the consent of the person being assessed, in this instance Ms. Williamson and Ms. Renshall tells me and I have no doubt that it is the fact that Ms Williamson will not consent to take part in that process.  Ms. Renshall concedes that that does not prevent me making the order but she reminds me that I would not make the order merely to enable Mr. Herridge to urge me to form an adverse inference arising from the mother’s refusal and I think, with respect, that she is right about that.   What I think an order like this could usefully do, where there is no sanction available and where, according to section 54(2), the assessment may be carried out only with the consent of the mother, is to give an indication that someone other than Mr. Herridge thinks that this is a case in which there should be some additional examination and inquiry. I think that it is not an unreasonable sentiment to convey to the mother that it is a very complicated life that Julia has lived and that the Court thinks that it would be assisted by further light being thrown on the matter and that Julia would be the ultimate beneficiary.  The mother may choose when she has time or more time to think about the matter to accept the invitation.   If she doesn’t, well little harm I will have been done by the making of the order.

8. It seems to me that it would be hard to exaggerate the horror with which Julia has lived and it is important to reflect that what we are doing here is trying to find out what is best for her.  So any decision which might be taken in relation to the assessment application is taken against that background and, acting protectively, I think it is appropriate the order be made.  What it is leading to, I think, is an examination of the bases on which the Court is being asked to approve a plan which would return Julia, long- term, to the care of her mother.  Clearly, there are some question marks hanging over that arrangement; question marks which were written in the couple of years before the father’s death and those question marks are sufficient to prompt the Court, acting protectively, to want to make sure that the proposals that are being put are in Julia’s best interests.  I don’t think it is an unjustified intrusion into the realm which is the Director General’s.  I don’t think that some examination of what is in store for Julia breaches the “cardinal principle” to which Lord Nicholls of Birkenhead referred in S. v S. & Ors [2002] UKHL 10.   I think it is a matter of being prudent in what I must say are pretty adverse conditions of litigation and so I intend to make the order.

9. I will make an assessment order in terms sought in the application of 8 August.

10. I will bring the matter back for mention in six weeks which is the time normally allowed for assessments, that is, 22 September 2008 but I give liberty to apply on short notice and I ask each of the representatives, but I think perhaps Mr. Herridge, to bring the matter back once it becomes clear or perhaps I should say once it becomes clearer that the invitation constituted by the order is not going to be accepted.
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