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 CASE MANAGEMENT
The English case of Re G and others (Children) (care proceedings: wasted costs) [l999] 4 All E.R. 37l contains useful guidance for case management of care proceedings.  In this case Wall J said at 391:

 “…when advocates attend a pre-hearing review it is their collective responsibility to ensure:

(1)  that the issues to be addressed at the final hearing are clearly identified; 

(2)  that the evidence addressing those issues is either already available or that directions are sought from the court to ensure that it is available in good time for the hearing;

(3)  that all the expert witnesses have been sent, or will be sent before giving evidence, all relevant material which has emerged since their reports had been written, or that the material will be sent and, if necessary, a further report commissioned if the expert has not seen the required material; 

(4)  that the witnesses required to give evidence at the hearing have been identified; 

(5)  that the length of time require for the evidence of each witness has been appropriately estimated;

(6)  that the witnesses have been timetabled; 

(7)  that the expert witnesses, in particular, have been allotted specific dates and times for their evidence, and that the length of time allotted for their evidence has been carefully assessed to ensure that it can be given without the witnesses being inconvenienced by having to return to court on a second occasion to complete their evidence; 

(8)  that the documents required for the case are in good order and bundled appropriately, that there is a chronology, and where required, a short statement of the case for each party; 

(9)  that the guardian’s report will be available in proper time for the hearing; and

(10)  that reading time has been allowed to the judge.

I emphasise that I regard all these points as the collective responsibility of the solicitors and counsel in the case. Counsel and solicitors, as has been said many times, must talk to each other freely about case preparation, which is a non-adversarial collective responsibility.

It should not be overlooked that the court has a duty at the pre-hearing review to adopt a pro-active and rigorous approach to the issues in the case with a view to ensuring that all the issues have been appropriately defined and addressed.”
1 Editor: Tracy Sheedy (tracy_sheedy@agd.nsw.gov.au). Case Law News has changed its title to Children’s Law News as of January 2003. 
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