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OF NEW SOUTH WALES
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3 February 2005 Ex-tempore

THE POLICE v ‘RYAN’

[The young person ‘Ryan’ was charged with malicious wounding of a school student attending school and custody of a knife in a public place after the stabbing of a fellow student at school.

Reasons for Decision

….the stabbing that ‘Ryan’ committed was extremely serious. The wounds that his victim suffered required surgery, I am told and I have no doubt that the victim would have experienced fear before and during the assault on him and probably would be experiencing ongoing trauma as a result of the attack on him. It could have also been worse. It doesn’t take much to work out that if the knife had gone somewhere different, the victim may well have been killed. This is not just an idle thought unfortunately. I see in this court from time to time attacks that are similar and death occasionally results.

I am satisfied based on the information provided to me in the reports…that ‘Ryan’ does suffer from Asperger’s Syndrome, that he was diagnosed with that Syndrome at approximately the age of five years, that the diagnosis has been reviewed and has continued to be confirmed. Asperger’s Syndrome is a mild version of autism, but I use the word ‘mild’ only by means of comparison with other forms of autism rather than it is itself something that is mild and is not the cause of considerable difficulties in the life of any person who is affected by Asperger’s Syndrome. People with Asperger’s Syndrome are very black and white in their thinking. They have an inablitity to empathise with others or understand things from their perspective. They also appear to have an inability to cope with many social interactions and often have what is called a “one track mind.”

I note that ‘Ryan’ has had ongoing assistance to deal with Asperger’s Syndrome from various people, including most recently Mr Wallace, and Mr Wallace reports that he has been a willing, co-operative and genuine participant in the process of therapy. People who suffer from Asperger’s Syndrome…are classic targets for bullying behaviour because of their unusual behaviour. Because of their enormous difficulty in interacting with other people bullying is a common experience for them, as it was for ‘Ryan.’ He has experienced bullying for most of his school life but – and this is probably considerably to ‘Ryan’s’ credit – he has coped by and large with that bullying. Nevertheless, it would be a considerable burden to know that every day when you go to school there is the chance that people will be picking on you, calling you names and that you will not be able to respond effectively to it.

I have not heard from the victim of the assault, nor have I heard from the authorities at the school. But I accept that accounts of the bullying provided to me in the reports that I have received. Firstly they appear to be what one might expect. Teenage boys, in my experience, having been one and having seen them, are insensitive; they are narrow-minded; they lack empathy and they often pick on people more vulnerable than themselves. It just seems to be a part of the process, and very few teenage boys don’t at some stage pick on somebody else. Some get quite entrenched in it.

I accept that ‘Ryan’ was the subject of fairly constant bullying from the victim of the assault for a period of approximately two years leading up to the assault. I accept that the intensity of that bullying had increased shortly before the incident. I also accept that ‘Ryan’ had received professional assistance to develop coping strategies, not just with bullying generally but with this particular person, that the bullying included name-calling, belittling in front of others, and the person following ‘Ryan’ around.

I am told the victim was in each of ‘Ryan’s’ classes at school and on occasions was seated next to him in class. I am completely astounded by that, given that the school was aware of the bullying, that ‘Ryan’ had been to the school counsellor. I infer that the school principal was aware of the situation because I am told that ‘Ryan’ had felt that the bullying had got to the point where even he felt that the headmaster or the principal was unable to assist him. So it astounds me that other strategies were not employed to ensure that that this particular bully and ‘Ryan’ were within reasonable limits, kept as far away from each other as possible.

It would also appear that, in general, - and I include this, not necessarily by way of criticism – I think that it is understandable – but it would seem generally the extent of the bullying that was being experienced by ‘Ryan’ was discounted by the adults who were in a position to care and protect him. As I say, that is understandable. Quite often we hope that the things we hear of that are really terrible are not quite as bad as we hear, and that things may be overdramatised. But I am prepared to believe that this was not the case.

I am also told that ‘Ryan’ is no longer at the school and he is unlikely to return, at least for some time, and that there has been an increase in his therapeutic support from Mr Wallace. The offence is serious; its consequences could have been terrible. But in my view it is appropriate for ‘Ryan’ to be dealt with pursuant to s32 of the Mental Health (Criminal Procedure) Act  1990 because, despite the seriousness of the offence, he suffers from a mental condition that makes him particularly vulnerable, makes it particularly difficult for him to cope in social situations, and that it is in his interests and in the interests of the community that he be dealt with in a therapeutic way rather than through the ordinary processes of the criminal justice system.

…I dismiss each of the matters pursuant to section 32(3)(A) of the Mental Health (Criminal Procedure) Act 1990 by discharging ‘Ryan’ into the care of [his parents] on the conditions that he continue to receive therapy and assessment for Asperger’s Syndrome and that he continue to comply with the advice and treatment plan of ‘Mr W’ psychologist or such other suitably qualified professional with expertise in the care of people with Asperger’s Syndrome.
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