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In the Matter of Raymond, Cristian, Tamsin, Jennifer and Karen

JUDGMENT

1. The Director General brought proceedings against ‘Ms Brown’ (“the mother”) alleging breaches of undertakings made by her on 21 June 2005. The breach of undertakings made by her in respect of five children. Orders were made on 21 June 2005 at Lidcombe Court in respect of four children, Cristian, Tamsin, Jennifer and Karen that, inter alia, the parental responsibility was to be given to the Minister for three years and that the Court accepted undertakings from the mother pursuant to section 73. A minute of care order was prepared and that was part of the orders on that day in respect of those four children. 

2. In the same proceedings the Magistrate made an order in respect of the child, Raymond. It was a different order. The child was found to be in need of care and protection and the order in respect of Raymond placed the child, Raymond under the supervision of the Minister for twelve months, “And for three years I accept undertakings by the mother in terms of paragraphs 5A-D of the draft minute of order”. 

3. That draft minute of order referred to by Magistrate Crawford was the draft minutes of order which was accepted as the final order in respect of the other four children. An administrative error occurred within the Children’s Court office and the mother signed an incorrect form. A letter was written to the mother enclosing the correct form which was signed and returned to the office on a date after 21 June 2005. The Court records that the undertaking signed by the mother was received in that office on 2 August 2005. That undertaking had four children’s names on it, Cristian, Tamsin, Jennifer and Karen. That form did not include the child, Raymond. It appears from the Court record that undertakings in respect of Raymond were never signed. The transcript indicated that it was the intention of all parties, that is the Director General and the mother to sign undertakings which were exactly the same as the undertakings in respect of the other four children. 

4. I reject the argument by the Director General that it should be simply a case of including the name Raymond in the undertaking that was signed by the mother some time between 21 June 2005 and 2 August 2005. The undertakings had not been made but merely an indication had been given to the Court that they would be. 

5. Through an administrative error those undertakings were never made by the mother in relation to Raymond. Section 73(2) therefore had not been complied with. The undertaking in respect of Raymond was not in writing. It was not signed by the mother. 

Finding

6. Therefore no such undertaking was made and therefore there can be no breach proceedings.

7. In respect of the proceedings in which the Director General alleges a breach of the undertaking, in respect of Raymond, that application is dismissed.      
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