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In the matter of ‘BIANCA’

This is an application in relation to “Bianca” who was born on [     ] 2000.  The mother is here represented by Ms De Fina. The father appears on his own behalf. Ms Howard represents the Department. Mr McLachlan is here as the agent of Ms Robertson for Bianca, who is almost 3 years of age…..

The child has been in foster care organised by the Department since about May 2002. This is not a case in which it can be said that the child will not be restored to her parents, although I understand that the present foster carers are favoured by the Department to have long term care of the child. That is certainly not a foregone conclusion, and indeed that is the nub of the issue to be determined ultimately.

Sadly, the foster carers have moved to live in Bega and they have taken the child with them, and that is a real inconvenience to everybody. It is going to make contact very difficult and it is going to make the preparation the assessment very difficult. The parents are dependent of the pension, and although I’ve not gone into any close detail of their financial circumstances it is apparent that they are not in a position to fund contact, or at least to fund the sort of contact which, in my opinion, Bianca is entitled to…..

The problem that arises now relates to contact between Bianca and her parents, and in particular in relation to their contact for the purposes of the preparation of the assessment report. It is conceded by Ms Howard that if it were not for the geographic difficulties involved, and by that she means the expense which those occasion, it would be apparent that Bianca should have contact to her parents on each alternate weekend. It is obvious that it would be of benefit to the court to have a contact event immediately before the process of preparing the assessment report commences.

The only reason why that is a difficulty has to do with the cost of the exercise, and the only reason why the cost of the exercise is in issue is because the foster carers have removed to Bega, which is over 300 miles away, and which takes about 10 hours travel. So it is an expensive business. It would be necessary, by train and bus, to travel down for almost a whole day, and to travel back for almost a whole day. As well as a long trip, there is necessary accommodation to take into account.  But it is not the fault of Bianca, and it is not the fault of her parents, that the carers have moved to Bega. That is something that was known or should have been known in advance by the Department.

It is common ground that this child should not be removed from the present carers at this late stage. And it is common ground, I think, and certainly it’s clear to me, that at this stage in the proceedings I am unable to say that Bianca should not be having fortnightly contact with the parents.

In those circumstances I am asked by the Department to make an order which would require the parents to pay for their own accommodation in Bega, which clearly they are incapable of doing, and to pay one half of their fares, which again I think is unrealistic. I believe I have no choice but to make an order under section 15 of the Children’s Court Act that the Department fund the exercise and meet the parents expenses, both in terms of transport and accommodation. I re-iterate that the reason is that the need for this expense is something which has arisen out of the Department’s decision to place this child in the care people who have now left Sydney. I’m not blaming the Department for it, but clearly that is the origin of the problem, not the fact that the parents have done anything to bring this about. It is an unsatisfactory situation, but in order to protect the interests of Bianca I think I have to make the order, notwithstanding that I am sensible of the fact that these are public monies that are being spent.

So I’ll make an order that, pending further order, Bianca have contact supervised by the Department once per fortnight for four hours on each occasion, including one such period on the day before she is involved for the purposes of the preparation of the assessment. The Department of Community Services is to pay the rail/bus fares of the parents and the reasonable accommodation expenses of the parents in Bega.
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