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In the matter of “Jillian”

1. This is an application brought by the Director-General on 21 September 2005 relating to a young lady “Jillian” who was born on 17.9.05. Dr Samra appears for the Director-General. Ms Waring appears for the mother who is present today. I am told that the father’s whereabouts are unknown. Mr Mc Lachlan appears in the interests of Jillian, who is five days old.

2. The Director-General seeks a care order, and I will make arrangements to have material filed to enable me to consider whether a finding can and should be made but in the meantime he seeks an interim care order placing Jillian in the parental responsibility of the Minister.

3. The application is supported by an affidavit of Renee Robinson that was affirmed on 20 September 2005. That affidavit raises the likelihood of significant amphetamine use on the part of the mother and indeed significant drug use on her part before and during pregnancy. It relates to and makes allegations in relation to the mother’s failure to take proper care of herself in an antenatal sense. It raises allegations about an older child’s failure to attend school regularly during 2005. It raises allegations of the mother’s apparent failure to properly attend to the medical needs of another sibling, who, sadly, broke his femur in January this year. It raises allegations about a significant degree of squalor in the home which the mother occupies with five of her six other children. It indicates that in the period 20 August 2004 to 18 September 2005 there have been 37 child protection reports relating to those older six children. It raises allegations of another sibling, a nine year old, having been found at Bankstown Police Station for a time whilst in possession of cleaning products, KP24 lice remover, baby clothes and the like. It also raises an allegation of a three year old sibling having been left unattended in the main bedroom of the home while the mattress was on fire.

4. It is plain, at least on a prima facie basis, that Jillian is in a significant degree of danger in the care of her mother. That is something that cannot be allowed to happen and I intend to make an interim order placing Jillian in the interim parental responsibility of the Minister until further order.

5. In addition there are five other children of the mother residing with the mother, J aged 12, A aged 9, JE, aged 6, JS aged 3 and JM, who is not yet two years of age. The oldest two children are the subject of Family Law proceedings brought under the Family Law Act in the Federal Magistrate’s service, but there is no clear evidence as to when the matter might be heard notwithstanding that it is going to be mentioned at some time in the next week or so. My own knowledge of the Federal Magistrates’ Court indicates that it may or may not receive an urgent hearing.

6. The only child who is the subject of an application before me is Jillian and I have acted in relation to her. I have no power to institute proceedings in relation to J, A, JE, JS or JM. The only thing I can do is seek to persuade.

7. I say to the Minister and to the Director-General that is abundantly plain to anyone who has read the material, the limited material that I have before me, and who takes into account the 37 unactioned reports received in that period to which I have already referred, that there are significant child protection concerns relating to J, A, JE, JS and JM. I urge the Minister and the Director-General to explore very thoroughly and very quickly whether these children should not be removed.

8. I say this to the Minister and the Director-General, that it is not appropriate that risks be taken with any of these children and I note that two of them are three and under two years of age. It seems almost inconceivable that a domestic circumstance which is a threat and contrary to the interests of Jillian can nevertheless be acceptable for JS and JM, and I think it is probably true of the other three as well.

9. It remains, because of what I would personally regard as a defect in the statute, a matter entirely for the Director-General. But it seems to me, with respect, that unless these matters are explored quickly and with some degree of vigour, with some degree of additional vigour, then the responsibility will be upon the Minister and the Director-General.
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