Reflections on 2020
The response to the Covid-19 pandemic

The year in review was dominated by the unfolding Covid-19 pandemic, and the way in which the community, businesses and organisations responded to an unprecedented crisis.  Without doubt, the Drug Court came through the process in extraordinary good shape, defying the grim expectations of the early days of March 2020.

Necessity taught us all to do things differently in 2020, and led to an examination of our practices and procedures.  Many of the solutions are safer, smarter and less costly than previous processes.  In the earliest darkest hours, I was concerned that the Drug Court may need to rebuild entirely after the crisis passed, having perhaps lost control and contact with many participants.  Returning participants to jail may have been necessary if no program was possible.  Those concerns proved to be unfounded, and the program has emerged from the crisis phase of the pandemic in very good shape.

At Parramatta, which has the largest program, we had 160 participants on program on 31st March, and a very credible 122 active participants still on program as at 30 June.  That reduction included 17 graduations across the Covid period.  Given the entry process via the ballot was suspended during March and April (leading to a loss of fresh participants) the impact on program numbers was remarkably low.  The flow of referrals resumed in May, allowing the Parramatta Drug Court to take an average of ten new participants through the ballot each week, thereby re-establishing our participant numbers. Numbers climbed back up to a very respectable 149 by the end of the year, and have climbed to over 180 today.

The Hunter and Sydney Drug Courts have also thrived, making innovations along the way. For example Judge Cloran and his team at Toronto pioneered participant report-backs by phone.  Interestingly, the participants just loved to hear from their judge, and were often quite lonely in isolation.  They were always delighted to receive applause over the phone for a successful week. Our residential rehabs all continued to operate right throughout the Covid period, and in fact provided a treatment avenue for those who could not, or should not, be placed with family or in the community.

The Drug Court program has emerged from the pandemic with no arrears whatsoever. We were able to do all our legal work via the Virtual Court Room (VCR), allowing many team members, including myself, to work continually from home. The lack of arrears has even provided some savings, whereby some scheduled sitting days were no longer required as the work had been absorbed into our ordinary days by using the VCR. 

The social distancing rules required some special procedures in the court room, the registry, and in relation to urine drug testing. Home visits by the Community Corrections officers and some counselling and group programs were undertaken by video calls or other phone apps.
In addition to using telephone team meetings and the VCR, there were other significant innovations adopted in our business procedures. The use of paper, pens, and the physical presence of bulky court files has been drastically reduced.  Participants are no longer required to sign any documents at all. Innovation also extended to our participants, who were encouraged to use their extra Centrelink payments wisely.  Some were able to buy a more sophisticated phone which could take apps for video calls, and others purchased a laptop so they could undertake some of the free online TAFE courses.

The Covid period has however highlighted the need to upgrade our computerised management system. A laptop based program, whereby all program partners can access all the appropriate information regarding each participant, would have been ideal during this crisis. Old systems were made to work, but it would have been so much easier with a next generation management program. 

I think the strength of providing a multi-agency justice program has proven, yet again, to be a superb concept. Under pressure, the agency partners worked seamlessly together to just make things happen, and protect the community even in very difficult circumstances. For example, arranging for participants to be released from gaol (rather than from our court room) required instructions, documentation, prescribed medication, transportation and/or an opal card. Everyone from the Justice Health nurses to the administrators at the prison worked with us to do something new. When things were difficult, no agency and no team member lost patience or focus (or at least they didn’t show it).  Sometimes the VCR was clearly not coping, and parties would drop out. Everyone just waited, and we pushed on again.

Interestingly, the participants have been universally pleased to return to the routine of regular drug testing and attendance in the court room to meet with the judge and team. They genuinely missed the structure and the feedback.  

New Research:  The long-term effect of the NSW Drug Court on recidivism

 
From the inception of this court in 1999 we have maintained a strong working relationship with the NSW Bureau of Crime Statistics and Research (BOCSAR).  Two major evaluations have been conducted by BOCSAR, together with further research into a number of issues surrounded Drug Courts, such as the role of judicial supervision in the Drug Court.

In September 2020 the highly respected BOCSAR published its findings regarding the long-term effect of the NSW Drug Court on recidivism.

The study sought answers to two related questions: 

(1) Does the NSW Drug court have any long-term positive effect on the likelihood of: 
(a) an offence of any type;

(b) an offence against the person;

(c) a property offence;

(d) a drug offence? 

(2) Does the NSW Drug Court have any long-term positive effect on the number of subsequent offences? 

The study returned to the original Drug Court Evaluation participants
, and followed them for an average of 13.5 years until 2019.  The conclusion reached was that “The Drug Court appears to have long term beneficial effects on the total number of reconvictions and the risk of another person offence”.  The key findings were:

“Net of controls, offenders in the treatment group took 22 per cent longer to re-offend for a person offence than offenders in the control group. Offenders in the treatment group also had a 17 per cent lower re-offending rate than offenders in the control group. No differences between groups were found in relation to time to the next offence of any kind, time to the next property offence or time to the next drug offence.”
Given the constant increase in the number and proportion of successful program completions across the intervening years, I would be very confident that the beneficial effects of the program are now greater than ever.  The Drug Court of 2020 is a very different program to the program of 2008.  There is always a need to respond to changes in the environment in which we work – for example, the type of drugs abused is in a constant state of flux.  The use of “ice” is now the predominant drug of concern, however across those years we have seen synthetic cannabis come and go, the widespread abuse of Alprazolam diminish with changes to the regulatory regime, and a reduction in the use of heroin.  The abuse of Fentanyl was unknown only a few years ago.  So there is a need to keep treatment plans relevant and appropriate for the current circumstances, and to use new technologies.  A virtual home visit utilizing an app on the participant’s phone was beyond our imagination in 2008.  

It is no exaggeration to say that this research will have an impact across the world.  Many countries have active and expanding Drug Court programs to address issues of substance use and crime, and new findings by a highly respected research organisation is vitally important for all decision makers.
Hunter Drug Court – our Police partner

A contribution from the Police Prosecutor at the Hunter Drug Court:

Memories of a ‘once upon a time’ life, a game of cat and mouse, a wise veteran Police Sergeant, and a jail cell ‘pact’ is the story of a participant called ‘Jodi’.  

A mature aged man, Jodi, had known the support, comfort and encouragement of a stable loving family, all of which was lost to him as he spiralled further into uncontrollable drug use, criminal associations and an escalating pattern of offending.  After escaping police custody in February 2019 he remained at large, ducking down alleys and weaving through crowed streets whenever police closed in.  The ‘Law Won’ when he was rearrested in the August of that year. 

The formal charge and bail process complete, he sat sobbing and hopeless in a Perspex Dock as he recalled what he once had in his life.  The cell door opened, and the very Sergeant he had been running from for six months asked him to go to a room nearby.  There, the veteran officer told him about the Drug Court and the opportunity it might provide in recovering his family’s trust, his own dignity and a meaningful life.  Unknown to both men at that time was the life-threatening illness present in the policeman. 

Drug Court referral was sought and approved.  At the Drug Court Unit was another man undertaking the same preliminary process.  They shared a cell together, talked together and made a pact together that if they were going to do this ‘thing’ they would hold each other accountable, to do it with a commitment to no drugs, no crime, no sanctions and actively pursuing meaningful community activity when able. 

During the 15 months of their Drug Court Program they both made good on that jail cell pact, and graduated the same day, no drug use, no crime, no sanctions, ever growing family relations, pride and potential, actively engaged in work and education.  In verbalising his gratitude to the Drug Court and Team, Jodi expressed his endearing thanks to a police officer, who could have so easily just walked past him in the dock, but instead suggested there might be hope in the future via the Drug Court.  

At the time of Jodi’s graduation, the Police Sergeant was off work recovering from his latest round of treatment. The Drug Court Police Prosecutor says it was the highlight of his year to inform the Sergeant of Jodi’s graduation and his comments.  “The best news I’ve had in a long time, well done to Jodi and the Drug Court” was his reply.  Well done indeed.  
A Retirement Farewell 
With my retirement pending, this will be my last opportunity to reflect on the Drug Court program.  I am so grateful to have had the opportunity to be here for 17 years as the Senior Judge.  I have worked with some wonderful people - as colleagues, as team members, and as participants on the program.  My fellow judges in this jurisdiction are truly the finest people I have ever had the privilege to work with.  Swift and sure in their legal work; kindly, compassionate and sensible in their interactions with the participants.
The greatest attribute of the program is the teamwork amongst the agencies.  The judge works closely with our health representatives, Community Corrections, the DPP, Legal Aid and the Police Force.  All partner organisations have ensured the staff allocated to the Drug Court are prepared to do things differently and work together to achieve shared goals.  Across my years with the program, so many individuals have worked with the program, and yet we have maintained a consistent culture of respect, empathy and genuine care, coupled with a light touch of goodwill and humour to keep us all grounded and sane.
Remarkably, many former participants drop in to see the judge and the team long after their program has been completed, and to tell us of new jobs or babies born.  I remain in touch with graduates who finished their programs ten years or more ago.  What an extraordinary privilege for a judge to know of the long-term positive effects of our interaction.

The expansion of the Drug Court program has been slow, but I have been here long enough to have seen considerable progress.  On arrival in 2004 the program was still thought to be in the “pilot” stage; however we unilaterally decided that this was no longer the situation.  In 2006 the Drug Court took on the role of providing judicial supervision for up to 70 prisoners at the Compulsory Drug Treatment Correctional Centre at Parklea.  The issue of “compulsory treatment” was quite contentious at the time, but history shows offenders are very keen to be allowed an opportunity to undertake this excellent program.

The Hunter Drug Court commenced in 2011, followed by a small program in inner Sydney in 2013.  So the Drug Court program now provides intense programs of supervision for approximately 270 participants at any one time.  That is a significant number of offenders who would otherwise be in full time custody, and who now have an opportunity to turn their lives around.  

The Drug Court endeavours to provide a consistent program across all three venues by making great efforts to define the practices and procedures of the Court in our published policies.  That takes consultation and consideration of the different circumstances at each location.  I must say I sometimes miss the early days when there was only the Parramatta program.  The team could have a good idea in the team meeting at 9am and implement it at 11am that very same day.

It is very satisfying to note that only last week the Government announced that the Drug Court will be expanded to Dubbo.  This will be a wonderful opportunity for the Drug Court to assist a community which has experienced significant disruption due to substance use issues.  The community of Dubbo has been tireless in pursuing such a program for some time now, and I have no doubt the Drug Court partners will provide a highly effective program for the Dubbo and Wellington communities.
J R Dive

Senior Judge

28 June 2021

Measures of Success – All Drug Courts 2013 to 2020
	Year
	Program entrants
	Sentenced program completers
	Graduates
	Total Non Custody
	Custody
	% Non Custody

	2013
	336
	248
	33
	109
	139
	44%

	2014
	253
	289
	48
	128
	161
	44%

	2015
	299
	271
	56
	135
	136
	50%

	2016
	309
	314
	71
	157
	157
	50%

	2017
	300
	289
	88
	165
	124
	57%

	2018
	313
	326
	103
	190
	136
	58%

	2019
	303
	349
	98
	180
	169
	52%

	2020
	293
	293
	80
	149
	144
	51%


Drug Court of NSW – Parramatta

Program activity by year from 2004 to 2020
	Year
	Program entrants
	Sentenced program completers
	Non Custody

(Graduates)*
	Custody
	% Non Custody

	2004
	142
	133
	62 (20)
	71
	47%

	2005
	165
	150
	74 (36)
	76
	49%

	2006
	164
	155
	62 (33)
	93
	40%

	2007
	169
	176
	78 (28)
	98
	44%

	2008
	132
	151
	65 (29)
	86
	43%

	2009
	158
	146
	83 (42)
	63
	57%

	2010
	140
	158
	90 (42)
	68
	56.6%

	2011
	166
	155
	86 (30)
	69
	55.8%

	2012
	167
	187
	95 (37)
	92
	51%

	2013
	206
	168
	72 (24)
	96
	43%

	2014
	165
	182
	79 (24)
	103
	43%

	2015
	184
	180
	96 (35)
	84
	53%

	2016
	175
	188
	97 (48)
	91
	51.5%

	2017
	184
	169
	97 (54)
	72
	57%

	2018
	198
	207
	124 (63)
	83
	60%

	2019
	194
	221
	113 (60)
	108
	51%

	2020
	196
	193
	94 (42)
	99
	49%


      NB: The number of those classed as program graduates shown in brackets.
Drug Court of NSW – Hunter

Program activity by year from 2011 to 2020
	Year
	Program entrants
	Sentenced program completers
	Non Custody

(Graduates)*
	Custody
	% Non Custody

	2011
	70
	10
	0
	10
	0

	2012
	61
	43
	20 (8)
	23
	46.5%

	2013
	68
	66
	36 (9)
	30
	54.5%

	2014
	44
	65
	33 (16)
	32
	51%

	2015
	61
	48
	26 (14)
	22
	54%

	2016
	76
	69
	38 (16)
	31
	55%

	2017
	65
	67
	51 (29)
	16
	76%

	2018
	65
	68
	42 (26)
	26
	62%

	2019
	65
	72
	48 (29)
	24
	67%

	2020
	60
	60
	41 (28)
	19
	68%


     NB: The number of those classed as program graduates shown in brackets

Drug Court of NSW – Sydney
Program activity by year from 2013 to 2020
	Year
	Program entrants
	Sentenced program completers
	Non Custody

(Graduates)*
	Custody
	% Non Custody

	2013
	62
	14
	1
	13
	7%

	2014
	44
	42
	16 (8)
	26
	38%

	2015
	54
	43
	13 (7)
	30
	30%

	2016
	58
	57
	22 (7)
	35
	38.5%

	2017
	51
	53
	17 (5)
	36
	32%

	2018
	50
	51
	24 (14)
	27
	47%

	2019
	44
	56
	19 (9)
	37
	34%

	2020
	37
	40
	14 (10)
	26
	35%


      NB: The number of those classed as program graduates shown in brackets
Parramatta Drug Court – Key Statistics 2020
	Program entry
	Persons

	Total referred
	457

	Pre ballot exclusion
	143

	Placed in ballot
	314

	Accepted after ballot
	311

	Returned ineligible/not appropriate/unwilling/withdrawn
	82

	
	 

	Program progression
	Participants

	Participants who entered Phase 1 in 2020
	196

	Participants who progressed to Phase 2 in 2020
	110

	Participants who progressed to Phase 3 in 2020
	67

	
	

	Participants on program as at 31/12/20
	149


	Court Determinations
	Participants

	Terminated after “potential to progress” hearing
	65

	Terminated after “risk to community” hearing
	6

	Retained after “Potential to progress” or “risk” hearing
	5


	Programs Completed
	Participants

	Graduated
	42

	Substantial Compliance
	6

	Total Non custody
	94

	Custody
	99

	Total completions
	193


Hunter Drug Court – Key Statistics 2020

	Program entry
	Persons

	Total referred
	154

	Pre ballot exclusion
	69

	Placed in ballot
	85

	Accepted after ballot
	85

	Returned ineligible/not appropriate/unwilling/withdrawn
	25

	
	

	Program progression
	Participants

	Participants who entered Phase 1 in 2020
	60

	Participants who progressed to Phase 2 in 2020
	41

	Participants who progressed to Phase 3 in 2020
	40

	
	

	Participants on program as at 31/12/20
	61


	Court Determinations
	Participants

	Terminated after “potential to progress” hearing
	5

	Terminated after “risk to community” hearing
	3

	Retained after “Potential to progress” or “risk” hearing
	5


	Programs Completed
	Participants

	Graduated
	28

	Substantial Compliance
	4

	Total Non custody
	41

	Custody
	19

	Total completions
	60


Sydney Drug Court – Key Statistics 2020
	Program entry
	Persons

	Total referred
	82

	Pre ballot exclusion
	17

	Placed in ballot
	65

	Accepted after ballot
	65

	Returned ineligible/not appropriate/unwilling
	8

	
	

	Program progression
	Participants

	Participants who entered Phase 1 in 2020
	37

	Participants who progressed to Phase 2 in 2020
	18

	Participants who progressed to Phase 3 in 2020
	12

	
	

	Participants on program as at 31/12/20
	31


	Court Determinations
	Participants

	Terminated after “potential to progress” hearing
	4

	Terminated after “risk to community” hearing
	4

	Retained after “Potential to progress” or “risk” hearing
	2


	Programs Completed
	Participants

	Graduated
	10

	Substantial Compliance
	0

	Total Non custody
	14

	Custody
	26

	Total completions
	40


Compulsory Drug Treatment Correctional Centre Key Statistics 2020
	Pre Program
	Persons

	Referral
	62

	Eligibility and Suitability Assessments
	38

	Ineligible
	40


	Program progression
	Participants

	Participants who entered Stage 1 in 2020
	36

	Participants who progressed to Stage 2 in 2020
	33

	Participants who progressed to Stage 3 in 2020
	32

	
	

	Participants on program as at 31/12/20
	64


	Programs Completed
	Participants

	Order Revoked *
	17

	Order Expired
	1

	Parole Granted **
	23


* The revocation of the order usually, but not always, reflects a failure to comply with the program.

**The granting of Parole can be regarded as a successful CDTO

� Crime and Justice Bulletin Number 232 September 2020


�  “Intensive judicial supervision and drug court outcomes: findings from a randomised controlled trial “Crime and Justice Bulletin Number 152 November 2011


� “A randomised trial of the Parramatta Drug Court in(Lind et al., 2002)
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